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On rhe Divifon of the Parliament of igland’into the Three Eftates. The Nature of 


the Three Eflates«.On the Power. of Parliaments in Relation ro the Settling of the’ 


Sacceffion of the Grown. 
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Country-m. Pits Obfervitor, proceed 
— ‘in your Dileourfe concer- 
_ 4& © Ring the Wature'of our Eng- 
lifh Parliaments, our Ignorance in which is the 
greateft Misfortune-can befal-a People, for 
herein we are Ignorant of out Strength, and of 
that Part which we make of the Legi/lative Power. 
The ‘Conftitution of ‘our Parliament is indeed 
very Uniform, our Parliamentary Rights are Ex- 
traordinary, and fufficient to keep the People in 
the 'Peaceable Pofleflion of their Lrberties and 
Eftates. But pray, Sir, acquaint the Company 
with the Watare of the Divifion, or Diftindtion 
in Parliament, of ‘King, Lords and Commons. 
‘-~Obf. Lam apt to believe, that in the Infancy 
of a Regular Government in England, there was 
no Diftin@ion of Houfes; for in our antient 
Writers de Legibus G Confuetudinibus Anglia, 
we do not find a Diftintion of this Nature- 
Matthew Paris €who is efteemed, on all hands, 
to be a Judicious and Faithful Hiftorian).almoft 
throughout his Writings, by Barones, means the 
whole Affembly of State, or Parliament. And the 
Scots to this day affemble in Parliament both 
the Lords and Commons in one Hovfe of Seffion. 
But the Diftin&tion in England is Natural and 
Regular,becaufe it anfwers the end of Govern- 
ment in al} Cafes,and includes the whole People 
of England, of what Degree or Quality. foever. 
~ The King is the firft of the Three. Eftates, 
in that he is Vefted with the Executive Power, 
and hasthe Adminiftration of the Laws.put in- 
to his Hands by virtue of the Legifative Power, 
which is inherent in the Three Eftates. And tho 
the King or Queen be but one fingle Perfon, yet 
being one of the Three Eftates, He or She has 
a Negative Voice. 
The Honfe ot Lords is fubdivided, into Lords 
Spiritual and Temporal. The Lords Spiritual, or 
Bifhops, fit in the Boufe as Barons, in refpect of 
their Baronies,which are Parcels of Land belong- 
ing to their Bifhoprickss and formerly, in times 
of Popery, the Baronies bclonging to a Lady Ab- 
befs were call’d in Parliament, and tho’ by Rea- 
fon of ber Sex, She was not admitted into the 


Honfe to Confult and Debate of the Publick Af- | 


fairs, yet She was there Reprefented by her Ste- 
ward, or fome other Perfon as her Deputy; and 
this has occafioned fome, who would advance 
the Powerof the Lords in Parliament above that 
of the Commons, to fay that formerly the Com- 
mons were but Servants to the Lords and wore 
their Livery in Parliament ; perhaps fome Badge 
might then be worn by a Deputy, as a Mark of 
Diftin@ion betwixt him and one chat Reprefent- 
ed bimfclf in the Houfe. But the Power of the 


ymmons in Parliament is well eoough Known, 
as [ fhall fhow you when I come to ipeak on 








The Lords Temporal fit in the Houfe as do 
the Bi/hops, in Refpe& of their Barontes, For no 
Noble-man fits there as a Duke, Earl,or Marquefs, 
but as he is a Baron; and every one in the Houfe 
has as much the Freedom of Speech and Voting 
as another, and in regard they are a part of the 
Legiflative Power;and are now one of the three 
Eftates, they have alfo a Negative Voice; the 
Lords have one great Prerogative, in that they 
are a Court of Record and Fuftice, tor they receive 
Appeals trom Chancery and Equity ; they Repeal 
Decrees in Chancery,and give Definitive Sentences, 
which Power the Houfe of Commons never Af- 
fum’d, | , 

The Houfe of Commons is alfo fubdivided 
into Knights, Citizens and Burgef[es, the Knights 
are the Reprefentative ot the Shires or Counties, 
s..¢. Of the Landed men and Yeomanry: Yet by 
the word Knight; we muft not be drawn into 
a miftake, that none is to Reprefene a Shire or 
County but one that is a Kuight dubb’d, aad has 
afually that Title, the Statute 23 of Henry 6th, 
Chap. 15. fully determines this Point; which 
fays,. That the Knights of the Shires, for the 
Parliament hereafter to be chofen, {hall be notable 
Knights of the fame Counties for which they (hal 
be chofen, or othermife fuch notable Kiquires or 
Gentlemen born of the fame Counties, as.fhall be 
able to be Knights, and no man to be fuch Knight 
which ftandeth in the Degree of aYeoman,and under 

Citizens are fach as Reprefent a City or Bur- 
rough Incorporate, i. e. a Burrough which ts, or 
formerly bas been an Epifcopa} See, 

_ Burgeffes are fuch as Reprefent Burroughs, or 
Towns Corporate, employ’din Manufaétures and 
Trade. Now tho’ there is a difference in the 
Places for which they ferve, yet the Kwnights 
Citizens, Burgeffes and Barons of the Cinque-Ports 
in the Houie of Commons, have no Superiority 
over one another; they have the fame Liberty 
of Speech and Voting, and the Reprefentative 
of the meaneft Burrough has as much Power as 
a Reprefentative of the City of London; and the 
Houfe of Commons being one of the Three E- 
ftates have a Negative Voice in the Legiflation, 

Country-m. \t feems to me that the Houte of 
Commons being the Reprefentative of the Ma- 
jor part of the People of England, thould have 
the greater Power, becanfe the Adany are more 
Powerful.than the Few. 

Obf. Not in the Legiflative Power; for we 
do not confider Numbers, but the Power of the 
Three Eftates ; there is fome difference of Power 


in Relation to Things, but not in Refpeé to the. 
Conftitution of Parliament, which is Compokd, 


of the Three Eftates. The Honfe of Peers have 
a Peculiar Prerogative(as I told you betore) in 
Relation to Ciofes in Equity, as have the Honfe 


~~ @f Common in Refped to Money-Bills; for they 


hays 

















have ever been: efteemed to hold the Purfe- 


firings of the Nation in their Hands, becanfe a | 
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ent; that is, as they are 
Reprefentative Body. of the. whole 


People of England, and in this Refpect no bhu-"} 
mane Power can be Superiour to it. “Fof no” 


People in the World are Born to greater Free- 
doms, and have by a Natural Encail a larger 
Inheritance of Liberties than have Englifh men. 
Liberty always fupports Power, for what is Right 


and Property without a Power to defend it ? Naw 


the Parliament of England is the Qiuntefcence,the’ | 


Epitome, the very AbftraG, of the Power of all: 
the Free-People of England, who have Dele- 
gated and made over this Power to the People 
that Reprefent them: And by virtue of the 
EleGing Power of the People, are their Repre- 
fentatives enabled to exert that Power on all 


Occafions, yet only for the common good of the . 


Realm. ‘¥or.no Delegate was ever empowered, 
either by Divine or Humane Authority, te 
do Evil. 

Tis called the High Court of Parliament be- 
caufe it is Superiour to all other Courts, which 
are but as Springs flowing from this great Foun- 
tain of Juftice. The Lord Chief Juftice Coke 
fays, It is fo Tranfcendent, rbat tt Maketh, Inlar- 
geth, Diminifhetb, Abrogatetb, Repealeth, and Re- 
viveth Lawes, Statutes, AGs and Ordinances, con- 
cerning Matters Eccleftaftical, Cio, Martial, Ma- 
vine, Capital, Criminal and Common. 

Country-m. Our Parliaments have a very large 
Power, according to the Opinion of this great 
Lawyer. For my part I don’t know what they 
may not do, when they are Vefted with fach a 
Power. I think our Jacobites talk at Random 
when they Queftion theit Power in Settling the 

Ss ta blogs into my Mind the Opini 

Obf. ¥ o my ion 
of a great Statefman in Queen Elizabeth’s time, 
namely, Sir Robert Smith, in his Treatife a Re- 

ublica Anglorum. Says he, In Commitys Parlia- 
sone ot pofsta eft orsnis Augulte, abjolutequam 
pote/tatss vis, vetcre Leges fubent éffe irritas, nowas 
snducunt ; Prefentibus juxta ac futuris modum con- 
fituum. Fura & Poffelfiones Hominum privato- 
rum commutant, [purios natalibus reftituunt 5 Cul- 
tum Divinum SanGionibus corroborant ; Pondera & 
Menfuras variant ; JUS LN REGNO SUCCE- 
DEND!I PKESCRIBUNT,&c. Which in Eng- 
lifh is thus; fays he, Tb 
Power of the Realm of England is vefted in their 
. Parliament, which Repealeth Old Laws, and maketh 
New, which Ordereth things paft as alfo things bere- 
after to be ; which changeth the Rights 
and Poffeffions of Private Perfons: It maketh Ba- 
flards Legitimate, it ftrengthens Religion with 
Civil Sanéfions , It alters and changes Weights and 
Mesfures, and IF PRESCRIBES THE RIGAT 
OF SUCCESSION TO THE CROWN. 

And this ted age 9 y ular oon 

¢ to the People of England, ir Re- 
me ves are the Judgesof the Male-admini- 











them in Qneftion for the ppoin 
fach to wea the Crown who are fittelt for 


The Abfolute and Supream. 


of their Governours, that they can call. 
fame, and can Appoint 
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tle'the Sueteffion, E don’ekiiow in which Pa- 
per it was, unlefs it wereia that which Hind- 
cated the Rightful Title of Queen ANNE to 
the Crown) ‘of Evglandy Gh: beard a Facobite and 
a Parfon-refieting upon you on that Account; 
they 2 agg Acothority, nay, they. Gid, 
it was falfe, Pray,Sir, Recolleyour Memory, is 
there ang foch, Statute or no? 


Obf: Vil. faow you the very Claufe: in othe: 


Statute of n3°Eléz; Chap,,13.-where it is enatted,, 
T bat if any Perfon {hel in any wife Hold and, Affirm 
or Maintain, That the Queen, with and by the Par- 
liament of England, t notable to. make ; Laws and 
Statutes of fufpcient Force andV alidity.to Limit and 
Bind the Crown of this Realm, and the Defeent. 
Limitation, Inheritance and Government thereof. 
or that this prefent Statute, or any, part thereof, ov 
any otber Statute-to be made:by-the Asthority. of the 
Parliament of England, with the Royal Aflent,:for. 
the limiting of the Crown, is not, are not, or fra 
not, or ought not to be for ever of good and fufficient, 
Force and Validity to Bind, Limit, Reftrain and Go- 
vern all: Perfons, their Rights and Titles, that in aq 
ny wife may or might claim any Interest or Pofhbilie 
ty in or tothe Crown of England, in Poffeffion, Ree 
mainder, Inberitance, Succe/fion or otherwife howe 
ever, every Perfon fo Eiching, Affirming or Maina 
taining during the Life of the Queen, {ball be adjudged 
an Figh:Traytor, and fuffer and forfeit as in cafes 
of High Treafon ts accuftomed; and every Perjon fo 


Holding, Affirming, or Maintaining, after the Dee 


ceafe of our faid Soveraign Lady, {ball forfeit all 
bis Gooas and Chattels. . fon 


_ Now, Sir, if ever you hear any of the Facce 


| bites deny. the Power of the Parliament in fettle- 


ing the Succeflion in the Proteftant, out of the 
Popifh Line, withovt any Refpect to Confangui- 
nity, you bave here, an Act of Parliament thag 
made it bigh Treafon during the Life of Queen 


Elizabeth, to affirm the contrary; and by the 


fame Act. it remains a Premunire to this 

fo that thefe Men are not fafe in their Reficéti- 
ons, if the Government fhould take notice of it. 
At our next meeting | fhall. difcourfe more of 
the Power of an Englhfh Parliament. 
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